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This complaint form may be used to file a complaint alleging that someone viplated the;p a1
Michigan Campaign Finance Act (MCFA). For instructions on how to complete this form, see
the Campaign Finance Complaint Guidebook & Procedures document. All spaces are required
unless otherwise indicated.
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| Section 3. Allegations

Section(s) of the MCFA alleged to be violated: _\G4.J Y0

Explain how those sections were violated:
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Evidence included with the submission of the complaint that supports the allegations:
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Section 4. Certification (Required)

1 certify that to the hest of my knowledge, information, and belief, formed after a
reasonable inquiry under the circumstances, each factual contention of this
complaint is supported by evidence.
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Signature of Complainant Date

Seetion 5. Certification without }

If, after a reasonable inquiry under the circumstances, you are unable to certify that certain factual
contentions are supported by evidence as indicated above, you may make the following certification:

1 certify that to the best of my knowledge, information, or helief, there are
grounds te conclude that the following specifically identified factuai
conlentions are likely to be supported by evidence after a reasonable
epportunity for further inquiry. Those specific contentions are:
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Section 15(8) of the MCFA provides that a person who files a complaint with a false certification is
responsible for a civil violation of the MCFA., The person may be required to pay a civil fine of up to
$1,000.00 and some, or all, of the expenses incurred by the Michigan Departiment of State and the alleged
violator as a divect result of the filing of the complaint.

Section 6. Submission

Once completed, mail or hand deliver the complaint form with your evidence to the address below. The
complaint is considered filed upon receipt by the Bureau of Elections,

Michigan Department of State
Bureau of Elections
Richard H. Austin Building - ist Floor
430 West Allegan Street
Lansing, Michigan 48918
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169.246 Adjustments to dollar value floor and contribution limits; “"consumer price index"
defined.

Sec. 46. (1) At the beginning of every odd numbered year, the secretary of state shall recommend
adjustments to and which shall be approved by the legislature of the dollar value floor for reporting of the
name, address, occupation, and employer, or principal place of business of persons who make contributions
pursuant to this act, on the basis of the consumer price index and the number of registered voters in the state.

(2) Beginning January 1, 2019 and every 4 years thereafter, the secretary of state shall adjust the dollar
value contribution limits provided in sections 52, 52a, and 69(1). The secretary of state shall adjust the limits
in sections 52, 52a, and 69(1) by comparing the percentage increase or decrease in the consumer price index
for the preceding August by the corresponding consumer price index 4 years earlier. The secretary of state
shall multiply that percentage change by the amounts in sections 52, 52a, and 69(1). The secretary of state
shall round up each dollar value adjustment made under this subsection to the nearest $25.00. The secretary of
state shall announce the adjustments made under this subsection by December 15 of each year.

(3) As used in this section, "consumer price index" means the most comprehensive index of consumer
prices available for the Detroit area from the bureau of labor statistics of the United States department of
labor.

History: 1976, Act 388, Eff. June 1, 1977;—Am. 2013, Act 252, Imd. Eff. Dec. 27, 2013.

169.247 Printed matter or radio or television paid advertisement having reference to election,
candidate, or ballot question; name and address; identification or disclaimer; size and
placement; rules; exemption; statement that payment made "with regulated funds™,
communication exempted under section 6(2)(j); violation as misdemeanor; penalty;
prerecorded telephone message.

Sec. 47. (1) Except as otherwise provided in this subsection and subject to subsections (3) and (4), a
billboard, placard, poster, pamphlet, or other printed matter having reference to an clection, a candidate, or a
ballot question, shall bear upon it an identification that contains the name and address of the person paying for
the matter. Except as otherwise provided in this subsection and subsection (5) and subject to subsections (3)
and (4), if the printed matter relating to a candidate is an independent expenditure that is not authorized in
writing by the candidate committee of that candidate, in addition to the identification required under this
subsection, the printed matter shall contain the following disclaimer: "Not authorized by any candidate
committee". An individual other than a candidate is not subject to this subsection if the individual is acting
independently and not acting as an agent for a candidate or any committee. This subsection does not apply to
communications between a separate segregated fund established under section 55 and individuals who can be
solicited for contributions to that separate segregated fund under section 55.

(2) A radio or television paid advertisement having reference to an clection, a candidate, or a ballot
question shall identify the sponsoring person as required by the Federal Communications Commission, bear
an identification that contains the name of the person paying for the advertisement, and be in compliance with
subsection (3) and, except as otherwise provided by subsection (5), with the following:

(a) If the radio or television paid advertisement relates to a candidate and is an independent expenditure,
the advertisement shall contain the following disclaimer: "Not authorized by any candidate".

(b) If the radio or television paid advertisement relates to a candidate and is not an independent
expenditure but is paid for by a person other than the candidate to which it is related, the advertisement shall
contain the following disclaimer:

"Authorized by.. oottt ittt titte s aasassesnesnanens .

(name of candidate or name of candidate committee)

(3) The size and placement of an identification or disclaimer required by this section shall be determined
by rules promulgated by the secretary of state. The rules may exempt printed matter and certain other items
such as campaign buttons or balloons, the size of which makes it unrcasonable to add an identification or
disclaimer, from the identification or disclaimer required by this section.

(4) Except for a communication described in subsection (5) and except for a candidate committee's printed
matter or radio or television paid advertisements, ecach identification required by this section shall also
indicate that the printed matter or radio or television paid advertisement is paid for "with regulated funds".
Printed matter or a radio or television paid advertisement that is not subject to this act shall not bear the
statement required by this subsection.

(5) A communication otherwise entirely exempted from this act under section 6(2)(j) is subject to both of
the following:

(a) Must contain the identification required by subsection (1), (2), or (7) if that communication references a
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JOCELYN BENSON, SECRETARY OF STATE

DEPARTMENT OF STATE
LANSING

July 28, 2020

Phil Hickmon
6801 Rosemary Drive
Coloma, Michigan 49038

Re:  Jones v. Hickmon
Campaign Finance Complaint
No. 2020-7-86-47

Dear Mr. Hickmon:

The Department of State (Department) has received a formal complaint alleging you have
violated MCL 169,247 of the Michigan Campaign Finance Act (MCFA) by failing to include a
complete and correct identification statement on certain campaign-related materials. A copy of
the complaint is enclosed.

The complaint was submitted to the Department on July 24, 2020 and alleges that you have
distributed yard signs that did not include a proper paid for by statement. A picture of the yard
signs is included with the complaint.

The MCFA and corresponding administrative rules require a person who produces printed
material that relates to an election include the phrase “Paid for by [name and address of the
person who paid for the item].” MCL 169.247(1), R 169.36(2). A knowing violation constitutes
a misdemeanor offense punishable by a fine of up to $1,000.00, imprisonment for up to 93 days,
or both. MCL 169.247(6).

Upon review, the evidence submitted supports the conclusion that a potential violation of the Act
has occurred. From the outset, the Department must consider whether it is an expenditure
covered by the MCFA. The printed material specifically states “Elect Phil Hickmon Coloma
Township Supervisor” which uses words of express advocacy as defined by the Act. MCL
169.206(2)(j). Because it urges voters to vote for you on the material using words of express
advocacy and was published by your committee, the printed material is covered by the gambit of
the Act and must include the paid for by statement outlined under section 47. MCL
169.206(2)(j). However, the printed material has omitted the address on the required paid for by
statement. Since the address is absent, the evidence supports the conclusion that a potential
violation has occurred.
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After reaching this conclusion, the Act requires the Department to “endeavor to correct the
violation or prevent a further violation by using informal methods [,]” if it finds that “there may
be reason to believe that a violation ... has occurred [.]* MCL 169.215(10). The objective of an
informal resolution is “to correct the violation or prevent a further violation [.]” Id.

Given this, the Department concludes that a formal warning is a sufficient resolution to the
complaint and is hereby advising you that MCL 169.247(1) and R 169.36(2) require you to print
a complete and accurate identification statement on all campaign materials, consisting of the
phrase “paid for by” followed by the full name and address of your committee.

Note that all printed materials referencing you or your candidacy produced in the future must
include this identification statement. For all materials currently in circulation, the paid for by
statement must be corrected. If this information has been included in your materials and you
wish to rebut the Department’s conclusion, you must respond in writing to the Department
within 15 business days of the date of this letter otherwise the Department will treat the
complaint as resolved.

Please be advised that this notice has served to remind you of your obligation under the Act to
identify your printed matter and may be used in future proceedings as evidence that tends to
establish a knowing violation of the Act. A knowing violation is a misdemeanor offense and
may merit referral to the Attorney General for enforcement action. MCL 169.247(6), 215(10),

Sincerely,

Adam Fracassi
Bureau of Elections
Michigan Department of State

Enclosure
¢: Jonah Jones



